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This Agreement, effective upon the date of the last signature (“Effective Date”), has been made by and 
between:

(i) GateHouse Maritime A/S, a company organised and existing under the laws of Denmark with 
registered company number DK37439568 and having its principal place of business at Strømmen 
6, DK-9400 Nørresundby, Denmark, (hereinafter “GateHouse”); and

(ii) , 
  a company organised and existing under the laws of the country:

   
  with registered company number: 

   
  and having its principal place of business at the address:

   
  (hereinafter “the Company”).

The Company and GateHouse hereinafter each referred to individually as a “Party” and jointly referred to as 
the “Parties”;

Introduction:
1. Whereas each Party wishes to enter into discussions and to exchange information in relation to 

 
(the “Purpose”), in accordance with the terms and conditions described in this Agreement; 

2. The Parties may during such discussions disclose to each other certain information which the Dis-
closing Party (as defined below) deems proprietary in order for the Receiving Party (as defined below) 
to evaluate aspects of such presentation of products, technical information, plans and/or services, 
and potentially negotiating the terms and conditions of any subsequent contracts related to the Pur-
pose.

NOW, THEREFORE, in order to induce the Parties to disclose such proprietary information to each other for 
the Purpose, the receipt and sufficiency of which is hereby acknowledged, the Parties do hereby agree:

1.	 Definitions
1.1 For purposes of this Agreement:

(a) “Confidential Information” means any and all information of a commercial, technical or financial 
nature relating to a Party, which is not generally available to the public and which is disclosed 
by that Party (or by another person on behalf of that Party) to the other (whether before, on or 
after the date of this Agreement) including, without limitation, any information relating to, or 
materials of whatever nature embodying, the Disclosing Party’s products, services, operations, 
plans or intentions, product information, protocols, intellectual property, data, know-how, secret 
formulae, processes, designs, photographs, drawings, specifications research and development, 
trade secrets, opportunities, business affairs, customer and clients, business plans, software 
code, listings, holdings, alliances, investments and transactions, regardless of form, format or 
media and whether communicated or obtained through meetings, documents, correspondence 
or inspection of a tangible item that is in each case either i) by its very nature confidential; ii) is 
marked as such; or iii) it is reasonable to assume to be confidential from the context;

(b) “Disclosing Party” means a Party to this Agreement who discloses Confidential Information to a 
Receiving Party;
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(c) “Receiving Party” means a Party to this Agreement who receives Confidential Information from 
a Disclosing Party; and

(d) “Representatives” means employees, agents, contractors, directors and other professional ad-
visers of the Receiving Party. 

 

2. Term and Termination
2.1 This Agreement shall continue in full force and effect for a period of one (1) year from the Effective 

Date, unless earlier terminated by either Party upon the provision of thirty (30) days prior written no-
tice to the other; however, this Agreement shall apply retroactively to Confidential Information, if any, 
disclosed regarding the Purpose prior to the Effective Date. Each Party hereby undertakes to keep 
confidential all of the other Party’s Confidential Information that it may acquire in any manner for a 
period of five (5) years after the termination or expiration of this Agreement.

2.2 The Undertakings and Acknowledgements contained in this Agreement in Clause 3 shall survive the 
expiration or termination of this Agreement.

2.3 Each Party shall – at the expiration or early termination of this Agreement:

(a) immediately discontinue all and any use of all of the other Party’s Confidential Information dis-
closed under this Agreement; 

(b) if requested by the other Party (and subject to Clause 2.4), return forthwith all documents and/
or other materials (whether in paper, electronic or other form) bearing or incorporating the said 
Confidential Information or any of it, or certify that same have been destroyed; and

(c) ensure that each of its Representatives who have been given access to the Confidential Informa-
tion pursuant to the terms of this Agreement are aware that the continued use of same for the 
Purpose is no longer permitted.

2.4 The obligations in Clause 2.3(b) to return or destroy Confidential Information shall not apply to: 

(a) minutes or papers of any meeting of the Receiving Party’s board of directors, or to those of a 
duly appointed committee of such a board; or 

(b) the retention of Confidential Information by the Receiving Party and its Representatives to com-
ply with applicable law, rule, regulation, professional record-keeping obligations, backup copies 
of intangible Confidential Information produced in the ordinary course of business (for which 
destruction is not commercially feasible) or any competent judicial, governmental, supervisory 
or regulatory body.

2.5 Either Party may terminate this Agreement immediately if the other Party is in breach of any of the 
terms thereof.

3. Undertakings and Acknowledgements
3.1 In consideration of each of the Parties disclosing their Confidential Information to the other, each 

Party hereby undertakes to:

(a) keep the Confidential Information strictly confidential, including, without limitation, taking the 
measures set out in Clause 5;

(b) use the other Party’s Confidential Information exclusively for the Purpose; 
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(c) not disclose the other Party’s Confidential Information to any person, and prevent any such 
disclosure, except as expressly permitted by the terms of this Agreement; and

(d) keep the fact of the existence of this Agreement, the circumstances surrounding its creation, 
and the transaction contemplated by it confidential and not disclose same in any way whatever, 
whether by way of public announcement, individually to any third party, or otherwise, without 
the prior written approval of the other Party.

3.2 The Parties acknowledge and agree that:

(a) nothing in this Agreement shall be construed as a waiver by either Party of its proprietary rights 
in any of the Confidential Information it discloses hereunder; 

(b) no warranty is given by either Party that the Confidential Information supplied by it will be com-
plete and accurate and fit for any particular purpose, including the Purpose; and

(c) nothing in this Agreement shall be construed as a grant by one Party to the other of any form of 
licence to use any of the Confidential Information it discloses hereunder other than for the Purpose, 
or to deal in any way with any of the intellectual property rights therein.

4. Inapplicability of Restrictions
4.1 The restrictions on the Parties outlined in Clause 3.1 shall not apply to Confidential Information that:

(a) is or becomes generally available to the public through no act of default on the part of the Re-
ceiving Party or any of its Representatives; provided that, for the avoidance of doubt, disclosure 
to a governmental entity, domestic or foreign, shall not be considered “generally available to the 
public”; or

(b) the Receiving Party can prove by documentary evidence produced to the Disclosing Party that 
the Confidential information was already in the Receiving Party’s possession and at its free dis-
posal before the disclosure made pursuant to this Agreement; or

(c) is independently developed by the Receiving Party; or

(d) is subsequently disclosed to the Receiving Party without any obligations of confidence by a third 
party who has not derived it directly or indirectly from either Party to this Agreement; or

(e) a Party is required to disclose by law, by any governmental or other regulatory authority (includ-
ing, without limitation, any national Listing Authority) or by a court or other authority of com-
petent jurisdiction provided that, to the extent it is legally permitted to do so, it gives the other 
Party as much notice of this disclosure as possible.

5.	 Confidentiality	Measures
5.1 In order to secure the confidentiality attaching to the Confidential Information, each Party shall:

(a) subject to Clause 5.2, ensure that access to the other Party’s Confidential Information is allowed 
exclusively to those of its Representatives who are under a written agreement (which may be as 
part of their employment or contract for work) to preserve as confidential any information and 
knowledge which is entrusted to their employer or, in the case of a contractor, their client; 

 
(b) ensure that Confidential Information is not used in any way except for the Purpose, or disclosed 

to any third party except as expressly permitted by this Agreement;
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(c) keep separate all of the other Party’s Confidential Information and all information generated by
it based thereon from all of its other documents and records;

(d) not make or retain any copies of the other Party’s Confidential Information or create any doc-
uments or other material of whatever nature containing or reflecting any of the other Party’s
Confidential Information except as necessary for the Purpose;

(e) use at least the same security measures and degree of care to preserve and safeguard the other
Party’s Confidential Information as they use to preserve and safeguard their own Confidential
Information and, in any case, no less than reasonable care; and

(f) comply with all other reasonable requirements imposed by the Disclosing Party in relation to the
protection of its Confidential Information.

5.2 For the avoidance of doubt, each Party further acknowledges and agrees that it shall be wholly 
responsible for breaches of this Agreement arising from the acts and/or omissions of its respective 
Representatives.

6. Injunctive Relief
The Parties acknowledge and agree that the Confidential Information is of significant commercial value to 
the relevant owners and that any breach by one Party of the terms of this Agreement could cause irrepa-
rable damage to the other Party’s business. Accordingly, without prejudice to any other rights or remedies 
available to either Party, whether at law or in equity, each Party shall be entitled to seek remedy of 
injunction in the event of any actual, threatened or anticipated breach by the other of any of the terms of 
this Agreement.

7. No Agency or Partnership
Neither Party shall describe itself or hold itself out as an agent of the other Party, and nothing in this Agree-
ment shall be construed as creating the relationship of partnership or principal and agent between the 
Parties.

8. Assignment and Sub-licensing
This Agreement shall be binding upon, inure to the benefit of, and be enforceable by and against the suc-
cessors and assigns of each Party. This Agreement is personal to the Parties and shall not be assigned or 
otherwise transferred, in whole or in part, by either Party without the prior written consent of the other, 
except that a Party may assign this Agreement without such consent to its successor in interest by way of 
merger, acquisition or sale of all or substantially all of its assets. 

9. Miscellaneous
9.1 Governing Law and Jurisdiction. This Agreement and any dispute or claim arising out of or in connec-

tion herewith shall be governed by, and construed in accordance with, the laws of Denmark, excluding 
any conflict of law rules which would refer the matter to another jurisdiction. Safe for any application for 
injunctive relief made by either Party pursuant to Clause 6 herein (which may be made in any court of 
jurisdiction), each Party irrevocably agrees that any dispute or claim of any kind whatever arising under, 
out of, or in connection with this Agreement shall be subject to the exclusive jurisdiction of the Danish 
courts. 

9.2 Liability. Save for death or personal injuries caused by negligence, in no event shall either Party, 
whether as breach of contract, tort or otherwise, be liable to the other Party or to third party for indi-
rect, special, incidental or consequential damages.
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9.3 Legal Notices. All legal notices under this Agreement will be in writing and delivered by courier or 
reputable international delivery service with written verification of receipt, or by registered mail, re-
turn receipt requested, postage prepaid, and in each instance will be deemed given upon receipt.  All 
legal notices will be addressed to the address set forth in this Agreement or to such other address as 
may be specified in writing by either Party to the other from time to time.

9.4 Entire Agreement. This Agreement constitutes the entire understanding and agreement between the 
Parties relating to the protection and use of Confidential Information disclosed hereunder and super-
sedes any and all prior agreements (whether oral or written) or understandings relating thereto. This 
Agreement may not be amended, including by waiver of any right herein, unless expressly agreed in 
writing and signed by duly authorised representatives of the Parties.

9.5 Counterparts. This Agreement has been executed simultaneously in two (2) counterparts, each of 
which shall be deemed an original, but all of which together will constitute one and the same instru-
ment. The Parties agree that an electronic version of this Agreement exchanged by e-mail, once duly 
signed by the authorised representative(s) of each Party, shall constitute a binding agreement and 
shall have the same force and effect as document bearing original signatures.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly signed and executed:

Company  

Name  

Title  

E-mail  

Date  

Signature  

Company   GateHouse Maritime A/S

Name  

Title  

E-mail  

Date  

Signature  
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